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3YyIOCSi: BO-IIEPBBIX, apXaHYHOCTHIO; BO-BTO-
PBIX, a0CTPAKTHOCTBIO; B-TPETHUX, HEYBSI3-
KOW C HHBIMM OTpPacCisiMH POCCHHCKOTO
npasa’.

[Ipu 3TOM OJHOBpEMEHHOE COXpaHe-
HUE, pacllupeHue aJMHUHUCTPATUBHON Mpe-
IOJMLIUM B yTOJOBHOM IIpaB€ U BBEACHHUE
KaTeTOPUU «YT'OJIOBHBIH HPOCTYIIOK» TPO-
35T emje OoJplie 3amyTaTh W 0e3 TOro He
O0YEHb MPOCTYI0 CUTYAIHIO.

BeposiTHo, Bompoc H30BITOYHON KpH-
MUHaJIU3alud HeoO0XoaumMo BooOme pe-
IUTh OoJiee paANKalIbHO, BBEAS MOPATOPHIA
Ha BHECEHHE KaKuX-THOO HW3MEHEHUU B
TEKCT JEHCTBYIOIIETO YrOJOBHOIO 3aKOHA.
OnHako, BO3BMOXHO, 3TO ObLJI0 OBl OUYEHB pa-
JUKAIBHBIM BBIXOJIOM M3 CJIOKHBIIEHCS CH-
Tyallud, XOTS KaK BPEMEHHOE pelIeHHE Ha
NEepPUOJ HEKOTOPOH «PEBH3UU» HOPM YyTroO-
JIOBHOTO 3aKOHOJATEIHCTBA OHO UMEET IO
c000ii ocHOBaHMS. JTO He TpeOyeT Kapau-
HAJIBHOU MEepeCcTpOrKH cucTeMsl. [Ipu aTom
OYEBHUIHO, YTO B HACTOSIIEE BpEeMs MHOTAA
BCIIEJICTBHE HEOOOCHOBAHHOW KPUMHUHAIH-
3alUU OTAENbHBIX NESHWH OOLIECTBEHHAS
OIaCHOCTh COBEPILEHHOI'0 B 3TOM cllydae
JUUIb BBIHYKJICHHO MIPE3IOMHUPYETCS, HO pe-
aJbHO OTCYTCTBYET.

[Tonaraem, 4T0 HEOOXOOUMBIMH OCHO-
BaHUSIMHU KPUMHUHAITH3ANNH (JICKPUMUHATIHU-
3allH) JACSTHUN JOJKHBI BBICTYTATh:

1) mosiBIcHHE ESTHUS C BRICOKOH CcTelTe-
HBIO OOIIECTBEHHOMW ONACHOCTH, «JIOCTOM-
HOTO» BO3BEJICHHSI B PaHT MPECTYIICHHS,
100 MCYE3HOBEHHE OOILECTBEHHOH omac-
HOCTH JEsSHMS B CHJIy H3MEHEHHs oOiie-
CTBEHHBIX OTHOUICHHH, NCUE3HOBEHUS 00B-
€KTa yroJIOBHO-IIPaBOBOM OXpaHBbI;

2) TOBBINICHWE WIW yTpaTa AeSHHEM
JIOJHKHOM CcTeTneHrn OOIEeCTBEHHOW OMacHO-
ctu. [Ipu 3TOM ee MOBBIIEHHE MOXKET MpPO-
UCXOJNTH, HAIIPUMED, BCIEACTBUE U3MEHE-
HHSl COIMAJbHOW 3HAYMMOCTH MpPHUUYUHSIE-
MOT'0 Bpela, a yTpaTa — BCIEICTBUE H3Me-
HEHUH, TPOUCXOASMINX B Pa3iUYHBIX cde-
pax XKU3HEAESITEITbHOCTH O0IIECTBA.

Jns Toro 4TOOBI 3TH MPOIECCH OBLIH
KPUMHMHOJIOTHYECKH 00OCHOBaHBI, HE00XO-
auMo mnpuHATe @DenepanbHbl 3akoH «O
KPUMHUHOJIOTHYECKOU dKcmepTu3e». O0s13a-
TeNIbHOE TNPUBJICYEHUE K YYACTHIO B 3TOM
npoluecce aBTOPUTETHBIX KPUMHHOJIOTOB,
MPOBEIEHUE MOCTOSTHHOTO COIMAJIbHO-KPH-
MHHOJIOTHYECKOTO MOHUTOpPUHTA IEHCTBY-
IOLEro0 YroJIOBHOTO 3aKOHOAATeNbCTBA Oy-
YT CIIOCOOCTBOBATH TOMY, YTO aHAIH3HUPY-
eMble MpoIecchl OYAyT CBA3BIBATHCS C BHI-
HIeYKa3aHHBIMH ~ Hay4YHO-O00OCHOBAaHHBIMHU
OCHOBAHUSIMH.

[IpencraBnseTcs HEOOXOIUMBIM:

1) mpoBecTH pPeBHU3UI0 HOPM [EHUCTBY-
IOIET0 YrOJIOBHOTO 33aKOHa C BO3MOXHO-
CTHIO BBEJECHHUSI BPEMEHHOTO MOPAaTOpHUs Ha
KpUMHUHAJIU3ALUIO JEeTHUN;

2) 0TKa3aThCs OT BBEICHUS YTOJIOBHBIX
MPOCTYNKOB KaK KaTeropuHu, UyXKIOH Tpa-
JUIMOHHON CUCTEME YTOJIOBHOTO MpPaBa;

3) Oonee YETKO pasTpPaHUUYUTH MEKITY
co00ii mpecTyIUIeHNs U aAMUHACTPATUBHBIC
NpaBOHAPYIICHNUS,

4) HMCKIIOYUTH U3OBITOUHYIO KPUMHHA-
TU3a0AI0 U 00ECNeYnTh JAeKpUMHUHAIN3a-
UIO0 JCSHUN, HE MPEJCTABIAIOMINX 3HAYU-
TEeNbHOH 00IIECTBEHHOH OMAaCHOCTH.

Kpuowcyc UK.

IOpI/IZlI/I‘IeCKI/Iﬁ UHCTUTYT Tomckoro rocyaiapCTBEHHOI'O YHUBCPCUTECTA

BBepgeHne B genctBme HEKOTOPbIX MONTOXEHMN YrONOBHOrO 3aKoHa

OcHOBHOl  (yHKIHMEH HOPMaTHBHO-
MPaBOBOTO aKTa, B TOM YHCJIE YTOJIOBHOTO
3aKOHA KaK ero BaXXHOUW Pa3HOBUIHOCTH, SIB-
JAETCS PEeryJIMPOBaHHUE OOIIECTBEHHBIX OT-
HomieHui. Ho 3¢ (dexkTHBHOCTh MPaBOBOIO

peTyIHpOBaHUS BO MHOTOM OyIIeT 3aBUCETH
OT TOT'0, HACKOJIPKO YTOJOBHBIN 3aKOH B IIe-
JIOM HJIH OTACIbHBIE €r0 IOJIOKEHUS TO-
TOBBI K JICHCTBHIO.

! Vronosnas nonuTuka: gopoxuas kapra (2017-2025 rr.). C. 36.
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Bo wusbexanuve omubOOK mpu Npaso-
TBOpPYECTBE, B TOM YHCIE U B YTOJIOBHO-
IpaBOBOH cdepe, BaXKHOE 3HAUCHHE TOJDKHA
MOJIyYHUTh AESITEIbHOCTH, HAIIPaBICHHAS HA
NPUTOTOBJICHHE, MOATOTOBKY YTOJIOBHOTO
3aKOHA WJIM OTHEJbHBIX €ro MOJOKEHHH K
BCTYIUIGHHIO B CHIIYy, TO €CTh IIpeABapu-
TenbHas paboTa, HalleleHHas Ha BBITIOJHE-
HUE€ YTOJIOBHBIM 3aKOHOM €To (YHKUIUN B
MOJTHOM o0beMe.

BBenenue B neilicTBHE paccMaTpuBa-
eTcs OOJIBIIMHCTBOM YYEHBIX B Y3KOM
CMBICJIE UMEHHO KaK OTJCNIbHas W HEempo-
JNOJDKUTEIbHAS CTagusl WIN Jladke MOMEHT
3aKOHOTBOPUYECKOTO Mpolecca.

Ho cymecTtByer u apyras Todka 3pe-
Hus. Hampumep, F0.A. Tuxomupos obpa-
[IaeT BHUMaHUE Ha TO, 4TO (pa3a BBeACHUS
3aKOHA B IEHCTBUE — HE MUMOJICTHBIH JTal,
a 3Tal TIIATEIbHO BHIBEPEHHON M BCECTO-
pOHHEH TOATOTOBKH K €ro pealn3aiuu.
[Tpuuem, MO €Tro MHEHHIO, B HEM MOKHO BBI-
JEIUTH PSIJI MOCTAE0BATEIBHO CMEHSIOMUX
JIpYT Apyra U B3aMMOCBSI3aHHBIX JIEMEHTOB
— omyOnukoBaHWe u WHHOPMUPOBAHUE,
olpejesieHne CpoKa BCTYIJICHHUS B CHITY 3a-
KOHa B IIEJIOM WJIM €r0 OTAENbHBIX YacTeH,
YCTaHOBIJICHUE JIUI], TEPPUTOPHUH, HA KOTO-
pBIe cpasy ke WU MOCTETIEHHO PaciupocTpa-
HSETCS er0 JeHCTBHE, COOTHOLIEHUE C APY-
TUMU MPaBOBBIMH aKTaMmH. Takxke JOJDKHA
MPOBOJUTHCS OpPTraHMW3alMOHHAs M Ipodas
HOArOTOBKA K OCYIIECTBICHUIO 3aKOHA' .

MOMEHT NpPUHATHS MapIaMEHTOM YIo-
JIOBHOTO 3aKOHA CJEAYeT ONPEAENHTh Kak
OTIPAaBHYIO TOUYKY BBEJCHUS €TO B JEHCTBHE
B y3KOM CMBICJE, BEIb C 3TOTO MOMEHTA
BO3HHUKAET B 00BEKTUBHON AE€HCTBUTEIBHO-
CTH 3aKOH, Y€ MaTepHaln30BaHHBIN
MPaBOTBOPYECKUN Pe3ysIbTaT, yKe HE 3aKO0-
HomnpoekT. [To HamieMy MHEHHIO, BBEJACHUE
B JIeHiCTBME 3aKOHA B 3TOM CMBIC]IE Npe.-
CTaBIsAET COOOH YacTh IOPUIUIECKON 3aKO-
HOTBOPYECKON TEXHUKH U HUMEET IMPOIOI-
XKHUTEIBHOCTh C MOMEHTA €T0 MPUHATHUS U 10
MOMEHTa BCTYIUJICHUS B CUILY, TO €CTh MpeJ-
CTaBIsE€T COOOW, MO CYTH, 4acTh 3aKOHO-
TBOPYECKOI'0 Tpolecca. Takue cpeacTsa,
KaK 0J00peHHe MPHUHATOTO aKTa, ero Mmoj-
MUCaHue, OMyOJIMKOBaHWE M Mpodue, o0y-
CIaBIUBAIOIINE €ro JalbHEHIIYyH JeicT-

BEHHOCTbh, KaK pa3 M AOJKHBI COCTAaBIATH
coJiep:KaHue 3TOro IMpolecca.

PaccMoTpuM B kKadecTBe MpUMEpPa BBE-
JIeHHE B ACHCTBUE MOJOKECHUN yTOJIOBHOTO
3aKOHa, HalpaBJICHHBIX HAa YCWIEHUE YIroO-
JIOBHOW OTBETCTBEHHOCTH 3a COBEpILECHUE
MPECTYIJICHUA NPOTHUB MOJTOBOW HEPUKOC-
HOBEHHOCTH HecoBeplieHHoNeTHuX. dene-
panbHbIi 3akoH Ne 3-O3 «O BHeceHUHU H3-
MEHEHUU B YTOJIOBHEIN KogekCc Poccuiickon
Oenepanuuy ObUT NpUHIT [ocymapcTBeH-
Hoil dymoii 18 stuBaps 2022 r. u omoOpeH
CoBetom @enepaunu 26 sHBaps 2022 r.,
28 saBaps 2022 r. IIpesunentom PO mox-
MHCaH JaHHBIM 3aKOH. 3aKOH HaIlpaBJIEH Ha
YCHJIEHHE YTOJOBHOM OTBETCTBEHHOCTH 3a
COBEpIICHNE MPECTYIJIEHUI MPOTHUB IOJO-
BOW HENPHUKOCHOBEHHOCTH HECOBEPIIEHHO-
neTHUX. Tak, 3a COBEpIICHNE YKAa3aHHBIX BO
BBOJIUMOM 3aKOHE TMPECTYIUICHHH OBLIO
YCTaHOBJIEHO HamboJiee CTpOroe HaKazaHue
B BUJE MOXXU3HEHHOI'O JIMIIEHUSI CBOOOIBI.
Kpowme Toro, B 4. 1 ct. 57 YK P® Gp1110 BHE-
CEHO COOTBETCTBYIOIIEE KOPPECTIOHANPYIO-
mee M3MEHEHHE, B COOTBETCTBHU C KOTO-
PBIM  MOXU3HEHHOE JIMIIEHHWE CBOOOMABI
yCTaHaBIMBAETCs B TOM YHCIIE 32 COBEpIIe-
HUE 0c000 TSDKKUX NMPECTYIJIEHUH MPOTHB
MOJOBOM HENPHUKOCHOBEHHOCTH HECOBEP-
IIEHHOJIETHUX HE3aBUCHMO OT UX BO3pacTa.

Uto kacaeTcs BBEJEHHUS NAHHOTO 3a-
KOHAa B JEHCTBUE B IIUPOKOM CMBICIE, TO
10 centsi6ps 2021 1. 3aKOHOMPOEKT OBII
BHeceH B ['ocynapcTBeHnyto Jymy, ykazan-
HBIM MPOEKT ObUI MOATOTOBJIEH U MHUIUH-
poBaH ceHaTtopoM Poccuiickoit denepanuu
A.A. Typuakom, penyrtatamu Iocynap-
crBeHHON ayMmbl I1.B. KpalmieHHHHUKOBBIM,
A.E. XunmreiinoMm. TakuM 006pa3om, ¢ MO-
MEHTa BHECEHHs 3aKOHOIPOEKTAa U IO MO-
MEHTa MOJANHCaHUs 3akoHa IIpesnneHTom
P® nmoTtpeboBaiock mopsiaka YeTbIpex ¢ Mo-
JOBUHOU MecsieB. Tak Kak AaHHBIN 3aKOH
HE TIPeayCMOTpPEN 0Co000TO MOpsAKa BCTYM-
JIEHUs B CUJY, TO JaHHBIA MOMEHT OIpese-
JseTCsl UCXOAs U3 0011ero npasuia, TO €CTh
o ucreuenuu 10 qHew nmocie aHs ero odu-
nUaIbHOTO omyOnukoBanus. OmHAKO MpPH-
XOAUTCS A€NaTh BBIBOJ, UTO BCE 3TO BpeMs
OBLJIO HCTOJIB30BAaHO JISI TOATOTOBKH Ca-
MOTO COJAepKaHHs akTa, Uil ero Qopma-

! Tuxomupos I0.A. JeiicTBue 3akona. M.: Ussectus. 1992. 163 c.
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JMU3alUY, YTO B UTOTE U MPUBEJIO K MOSBIE-
HUIO HOBOTO UCTOYHHKA MpaBa, HO HUKAK HE
MOATOTOBUIIO OOIIECTBEHHYIO cpeny, Ipa-
BOTPUMEHUTEISI K BCTYINICHUIO B CHITY 3TUX
MOJIOXKECHUH.

B mosicHuTenbHON 3amucKe K 3aKOHO-
MPOEKTy OBUIO yKa3aHO, YTO pacUINpEHHE
MOTeHUMAaNa JEeHCTBYIOIIUX CAHKIUN, HC-
XOJIsI U3 CTETIEHH 001IeCTBEHHON OaCHOCTH
paccMaTpuUBaeMbIX MPECTYIUIEHUH, IMO3BO-
nut 6osee 3 PEeKTUBHO IPUMEHITH B Kade-
CTBE€ HAaKa3aHUs TMOXU3HEHHOE JIHUIICHUE
CBO0OJIBI, @ TAK)KE YCOBEPIICHCTBYET CyIIe-
CTBYIOIIIME CPEICTBAa YTOJOBHO-IIPABOBOI
3alUTHl MOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHUX.

IIo MHEHUIO aBTOPOB 3aKOHOIIPOEKTA,
npuHiaTHE PenepanrbHOoro 3aKkoHa «O BHece-
HUU uU3MeHeHuil B ctatbu 131 u 132 VYro-
J0BHOTO KoJekca Poccuiickoit denepanum»
He MOTpeOyeT IOMOTHUTEIBHBIX OJKET-
HBIX aCCUTHOBaHWU u3 ¢enepanbHOro 010/-
JKeTa U OIOJKETOB TOCyNapCTBEHHBIX BHE-
OrouKeTHRIX QoHA0B. Kpome Toro, mpuHs-
THE JAHHOTO 3aKOHa He MOoTpedyeT mpu3Ha-
HHS yTPAaTUBIIMMHU CHUIYy, MPHUOCTAHOBIE-
HUSI, U3MCHEHHUS WIIM MPUHATHS UHBIX (eje-
panbHBIX 3aK0HOB. CleayeT 3aMeTHTh, 9TO
BOMpoC (pUHAHCUPOBAHUS WIU MaTepHalb-
HBIX TapaHTHI OCYIIECTBICHUS BBOJIUMBIX
MOJI0KEHUN — 3TO HE TOJIbKO MaTepHalbHbIe
cpencTBa, HEOOXOMUMBIE JIJIsT IPUHSITUS 3a-
KOHA, HO ¥ BECh KOMIUIEKC CPECTB, o0ecre-
YUBAIOL[UX JE€HCTBEHHOCTh €r0 MOJIOKEHUI
Ha TpaKkTUKE TOCTe BCTYIUICHHUS B IOPUIU-
YECKYIO CUITY.

OnHako, Kak BHWJIHO, HM OpTraHHU3aIlH-
OHHO-yIpaBIeHUYECKHE, HH CIEIHAIHHO-
IOPUIUYECKUE, HU COIUAIBHO-IICUXOIOTH-
yeckre, HU wuuaeojornyeckue (obpaszoBa-
TENbHBIE), HU MaTepHUabHO-TEXHUYECKUE
MEpOIPHUITHS, HEOOXOAWMBIE IS IOJIrO-
TOBKHM K BCTYIUICHHIO YKa3aHHBIX IOJIOXKE-
HHH YTOJOBHOTO 3aKOHA B CHIIY, OCYIIECTB-
JIeHBI HE OBLIH.

EnvHCTBEHHBIMU MEpPONPUSITUIMH, T0-
MHUMO COTJacUTENbHBIX mpoueayp B [ocy-
JnapctBeHHoO JlyMe, cTanu crneuuaibHO-
IOpUINYECKHE, KOTOpble OBLIM OCYILECTB-
neHsl B AestenbHocTH BepxosHoro Cyna
P® npu naye opunnuanbHOro OT3BIBA HA 3a-
KOHOIIPOCKT U MpH Jade 0PUIUaTBLHOTO OT-
3piBa IIpaButenscrBom P®. /lanHbie B yka-
3aHHBIX OT3hIBAX 3aMEYaHMsS OBLIM YUTCHHI,
M 3aKOHOTIPOEKT OBLI T0paboTaH C y4eToM
yKa3aHHBIX 3aMEUYaHWii, & UMEHHO YYHTHI-
Basg CHCTEMHOCTh YTOJIOBHOTO 3aKOHOZA-
TEJIbCTBA.

B cBs3u co citaboii MOATrOTOBUTEILHOMN
paboToll mpu BBEIASHUHM yKa3aHHBIX IIOJIO-
)KEHUH YrOoJIOBHOTO 3aKOHa B JIEHCTBUE Y
MPaKTUKOB, TMPaBONPUMEHHUTEIECH MOTYyT
BO3HUKHYTBH BOTIPOCHI, CBSI3aHHBIE C PUMeE-
HEHUEM BBEJCHHBIX TOJIOKEHUH Ha Tpak-
THKE, KaK TO BOIPOCH JEUCTBHUS BO BpE-
MEHH, CBSI3aHHBIE C OOpaTHOW CHIIOW W TIp.
Yka3zaHHbIE W JpyTruUe MPOOIEMBI MOXHO
OBLIO OBI 3apaHee CHAThH Ha MOJATOTOBUTEIIb-
HOM JTale WiId KaK MHHUMYM TPEIyCcMOT-
peTh Kakoi-TO Mepuox ¢ MOMEHTa OIyOIu-
KOBaHMS 3aKOHA U JO BCTYIUIEHUS €T0 B
CHJIy, JOCTaTOYHBIM [ OCYIIECTBICHUS
BCEX MOATOTOBUTEIHHBIX MEPOIIPUSITHH.

Keyko K.B.

Axanemus ynpasineuuss MBJl Poccun (r. Mocksa)

KpuMuHanusauma o6wecTBeHHbIX OTHOWEHUA B chepe INEeKTPOHHOW KOMMeEpL UK

Ha coBpeMeHHOM »3Tame pa3BUTHSA
«1A¢GPOBOI MUBIIIU3ANIMNY) HAYTHO-TCXHH-
yeckuii mporpecc B chepe undopmaiu-
OHHO-TEJICKOMMYHUKAIIMOHHBIX  TEXHOJO-
TU TPOHUKAET BO BcCe C(hEphl XKHU3HEAes-
TEIBHOCTU JIOAeH. DKOHOMHYECKas Jes-
TEIBHOCTh 00IecTBa MPAaKTHYECKH BO BCEX
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chepax MepexonUT WIH TpaHCHOPMHUPY-
eTcsi, MOJACTPanBaeTcs B OHJIAWH-TIPOCTpPaH-
CTBO, 3TOMY CIIOCOOCTBYIOT BCE€ MpEeUMYyIIIe-
CTBa, MpenoCTaBsieMble HHPOPMALIMOHHON
chepoii, a TakKe, HECCOMHEHHO, CKJIaJbIBa-
IOIasiCA AMUAEMHOJIOTHYECKas CUTYallHs BO
BceM mupe. JUisi MHTerpauuu B BUPTYyaib-



